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PRELIMINARY COMMENTS 


Assistant Commissioner of Patents 

and Trademarks 
Washington, D.C. 20231 

Dear Sir: 

As a preliminary comment in support of the presently submitted reissue patent 
application, please consider the following: 

Applicant is a victim of Invention Submission Corporation (ISC). He contracted with 
ISC and was represented in the preparation and prosecution of the original application by 
attorneys selected by ISC. As a result, Independent claim 1 of issued U.S. Patent 5,802,748, 
while precisely describing the best mode of the invention at the time that it was filed was more 
detailed than was required to describe the generic concept. Now, a new claim 7 provides such 
generic claim of the invention. New claim 7 meets the requirements of 35 U.S.C. §1 12, 1 st and 
2 nd paragraphs by "particularly pointing out and distinctly claiming the subject matter which the 
applicant regards as his invention." 

..Claim 7 sets forth the elements of the apparatus in a more generic format. In support of 
new claim 7, the device as it is being used in its commercial embodiment is shown in some detail 
in ATTACHMENT A. 


It is urged that it be found in the review of the reissue application and of the prior art 
already present in the allowed application, that they would lead a person skilled in the art to 
which this invention pertains to the conclusion that the heart of the invention resides in the 


# 


m 


Provision of two spaced apart teeth carried at the front edge of a trenching bucket, which allow 
the bucket to simultaneously dig a pair of spaced apart tiered troughs. 

With that structure present and positively claimed in new claim 7, the presence of means 
for carrying two spaced apart teeth, it is clear that many of the additional limitations of claims 1- 
6 are not critical. In addition, claim 7 is easily within the generic skill of an artisan in the 
relevant field, and does not constitute new matter. By contrast, the limitations in original claim 1 
of a "trenching plate", a "transverse bend", and "first and second plate portions" do nothing 
more than define a state of the art bucket. Similarly, the "planar side member" are not critical to 
the operation of the trenching bucket. 

For the foregoing reasons, review, evaluation and allowance of the attached reissue 
application is requested, including new claims 7 and 8, in order to provide adequate claims and 
undo the iniquity of ISC. 

Please contact undersigned with any questions or comments. 


I hereby certify that this correspondence and fee is being deposited with the U.S. Postal 
Service "Express Mail Post Office to Addressee" service under 37 CFR 1.10 in an envelope 
with the proper postage attached on the date indicated below and addressed to: Box New 
Reissue Patent Application, Assistant Commissioner of Patent & Trademarks, Washington, 
DC 20231. 


Respectfully submitted, 



Donald W. Ma^golis, Reg. No. 22,045 
3405 Penros^Place, Suite 105 
Boulder Co 80301 
303-443-6200 
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[57] ABSTRACT 

A new Tiered Trenching Backhoe System for creating a dual 
tiered trench which allows one service utility to be elevated 
above another service utility thereby preventing contact of 
(he two service utilities resulting in increased safety. The 
inventive device includes a syncline plate with an interior 
angle of approximately 140 degrees, a first and second 
triangular coupler welded at one end to the syncline plate 
removably coupling to a pair of existing tooth shanks of a 
backhoe bucket, a first and second fluke welded to the 
syncline plate opposite of the triangular couplers, a first and 
second trihedral support members welded to the interior 
portion of syncline plate providing support, and a pair of 
replaceable teeth removably secured to the first and second 
flukes. 

6 Claims, 3 Drawing Sheets 
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TIERED TRENCHING BACKHOE SYSTEM end to the syocHnc plate removably coupling to a pair of 

existing tooth shanks of a backhoe bucket, a first and second 

BACKGROUND OF THE INVENTION fluke welded to the syndine plate opposite of the triangular 

1. Field of the Invention co ^ s ; 1 ^ "W 0 * 

_ , _ . . _ . ,s welded to Ike interior poruoc of syncline plale providing 

■toe present invention relates to TVendwag Device* ami ln] , piir of ^ rcmovibly .ecmed 
more particularly perliins tot new Tkred Trenching B»ck- to the first od second flukes 

boe System for creating , dual tkicd trench which allows T^rt haa ibu. been outlined, rather broadly, the mote 

SSm&X 10 de*^ thereof that follow, may be better underwood, 

. ~* . ™T! A and in ordor that the present contribution to the art may be 

2. Description of the Prior Art better appreciated. There are additional features of the 
The use of Trenching Devices is known in the prior art. invention that will be described hereinafter and which will 

More specifically. Trenching Devices heretofore devised and form the subject matter of the claims appended hereto, 
utilized are known to consist basically of familiar, expected is r Q ^ rcft p ec t, before explaining at least one embodiment 
and obvious structural configurations, notwithstanding the 0 f me invention in detail, it is to be understood that the 
myriad of designs encompassed by the crowded prior art invention is not limited in its application to the details of 
which have been developed for the fulfillment of countless construction and co the arrangements of the components set 
objectives and requirements. forth in the following description or illustrated in the draw- 
Known prior art Trenching Devices include U.S. Pat. No. 20 ings. The invention is capable of other embodiments and of 
S,212,897; U.S. Pat. No. 4,704,811; U.S. Pat. No. 5,197,212; being practiced and carried out in various ways. Also, it is 
U.S. Pat. No. 4,718,182; U.S. Pat. No. 4,360,980 and US. to be understood that the phraseology and terminology 
Design Pat. No. 264,213. employed herein are for the purpose of description and 
g While these devices fulfill their respective, particular should not be regarded as limiting. 

objectives and requirements, the aforementioned patents do 25 As such, those skilled in the art will appreciate that the 

yj oot disclose a new Tiered Trenching Backhoe System. The concepticwi, upon which this disclosure is based, may readily 

ft) inventive device includes a syncline plate with an interior be utilized as a basis for the cfcsigning of other stnictures, 

T?i angle of approximately 140 degrees, a first and second methods and systems for carrying out the several purposes 

Hi triangular coupler welded at one end to the syncline plate of the present invention. It is important, therefore, thai the 

yy removably coupling to a pair of existing tooth shanks of a 30 claims be regarded as including such equivalent construe- 

backhoe bucket, a first and second fluke welded to the tions insofar as they do not depart from the spirit and scope 

syncline plate opposite of the triangular couplers, a first and of the present invention. 

^ second trihedral support members welded to the interior Further, the purpose of the foregoing abstract is to enable 

flj portion of syncline plate providing support, and a pair of the U.S. Patent and Trademark Office and the public 

replaceable teeth removably secured to the first and second generally, and especially the scientists, engineers and prac- 

flukes. titioncrs in the art who are not familiar with patent or legal 

In these respects, the Tiered Trenching Backhoe System terms or phraseology, to determine quickly from a cursory 

yp according to the present invention substantially departs from inspection the nature and essence of the technical disclosure 

~4 the conventional concepts and designs of the prior art, and „ of the application. The abstract ts neither intended to define 

in so doing provides an apparatus primarily developed for the invention of applicstioo, which is measured by the 

yj the purpose of creating a dual tiered trench which allows one claims, nor is it intended to be limiting as to the scope of the 

Q service utility to be elevated above another service utility invention in any way. 

^ thereby preventing contact of the two service utilities result- It is therefore an object of the present invention to provide 

^ ing in increased safety. 45 a new Tiered Trenching Backhoe System apparatus and 

method which has many of the advantages of the lYenching 

SUMMARY OF IKE INVENTION Devices mentioned heretofore and many novel features that 

In view of the foregoing disadvantages inherent in the result in a new Tiered Trenching Backhoe System which is 

known types of Trenching Devices oow present in the prior pot anticipated, rendered obvious, suggested, or even 

art, the present invention provides a new Tiered Trenching 50 implied by any of the prior art Trenching Devices, either 

Backhoe System construction wherein the same can be alone or in any combination thereof, 

utilized for creating a dual tiered trench which allows one It is another object of the present invention to provide a 

service utility to be elevated above another service utility new Tiered Trenching Backhoe System which may be easily 

thereby preventing contact of the two service utilities result- and efficiently manufactured and marketed, 

ing in increased safety. 55 It is a further object of the present invention to provide a 

The general purpose of the present invention, which will new Tiered Trenching Backhoe System which is of a durable 

be described subsequently in greater detail, is to provide a *nd reliable construction. 

new Tiered Trenching Backhoe System apparatus and An even further object of the present invention is to 

method which has many of the advantages of the Trenching provide a new Tiered Trenching Backhoe System which is 

Devices mentioned heretofore and many novel features that 60 susceptible of a low cost of ma n ufac tur e with regard to both 

result in a new Tiered Trenching Backhoe System which is materials and labor, and which accordingly at then suacep* 

not anticipated, rendered obvious, suggested, or even tible of low prices of sale to the consuming public, thereby 

implied by any of the prior art Trenching Devices, either making such Tiered Trenching Backhoe System econoeni- 

alone or in any combination thereof. cally available to the buying public 

To attain this, the present invention generally comprises a 65 StuT yet another object of the present invention is to 

syncline plate with an interior angle of approximately 140 provide a new Tiered Trenching Backhoe System which 

degrees, a first and second triangular coupler welded at one provides in the apparatuses and methods of the prior art 
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some of the advantages thereof, while simultaneously over- edge of the syncline plate 20 projecting orthogonal to the 

coming some of the disadvantages normally associated cornice of the syncline plate 20, a second trihedral support 

therewith. member 52 secured to the elongated edge of the syncline 

Still another object of the present invention is to provide P lat . e opposite of the first trihedral support member 50 

a new Tiered Trenching Backhoe System for creating a dual 5 projecting parallel to said first trihedral support member 50, 

tiered trench which allows one service utility to be elevated and a P lanar side meraber 60 secured to the side of the 

above another service utility thereby preventing contact of s y nc ^ P^te 20 securing the second trihedral support 

the two service utilities resulting in increased safety member 52 and opposite of the first and second flukes 30, 40 

v 4 . . r , . projecting parallel to the syncline plate 20, where said planar 

Yet another object of the present invention is to provide a side member 60 near the center includes a downward bend 

1 W H w re f , <l g BaCkh0C WhiCh iDClUdeS 3 As best mustrated in FIGS: 1 through 5, it can be shown 

syncline plate with an interior angle of approximately 140 that the syncline plate 20 includes a first triangular coupler 

degrees, a first and second triangular coupler welded at one 22 secured to the end opposite of the first and second flukes 

end to the syncline plate removably coupling to a pair of 30, 40. and projecting parallel to said flukes 30, 40. A second 

existing tooth shanks of a backhoe bucket, a first and second triangular coupler 24 is secured to the end securing the first 

fluke welded to the syncline plate opposite of the triangular 15 triangular coupler 22, and projecting parallel to the first 

couplers, a first and second trihedral support members triangular coupler 22. Said first and second triangular cou- 

welded to the interior portion of syncline plate providing piers 22. 24 removably attach to a pair of existing tooth 

support, and a pair of replaceable teeth removably secured shanks 14 secured to a backhoe bucket 12 thereby remov- 

to the first and second flukes. ably attaching the present invention. A pair of replaceable 

Still yet another object of the present invention is to 20 ^ 70 removably attach to the first and second flukes 30, 

provide a new Tiered Trenching Backhoe System that can be 7° by * P^^»* coupling pins 72 projecting through as 

utilized to step trench 1 snown m nG - 5 of ^e drawings. The syncline plate 20 

„ .„ , . preferably has an interior angle of approximately 140 

Even stuU another object of the present invention is to degrees. All of the components are preferably welded 

provide a new Tiered Trenching Backhoe System that is easy 25 together by continuous welds. The first and second triangu- 

to install and remove from a backhoe bucket lar couplers 22. 24 either connect to the two rightmost 

These together with other objects of the invention, along existing tooth shanks 14. the two centermost existing tooth 

with the various features of novelty which characterize the shanks 14, or the two leftmost existing tooth shanks 14 

invention, are pointed out with particularity in the claims leaving a tier within the trench as shown in FIG. 1 of the 

annexed to and forming a part of this disclosure. For a better 30 drawings- The present invention also includes another rnir- 

understanding of the invention, its operating advantages and rored invention * wnic h can be secured opposite of the first 

the specific objects attained by its uses, reference should be inventi °n as disclosed in FIG. 1 of the drawings, 

had to the accompanying drawings and descriptive matter in As t0 a fuither discussion of the manner of usage and 

which there is illustrated preferred embodiments of the option of me Present invention, the same should be 

invention. 35 apparent from the above description. Accordingly, no further 

discussion relating to the manner of usage and operation will 

BRIEF DESCRIPTION OF THE DRAWINGS P rovide d 

. With respect to the above description then, it is to be 

The invention will be better understood and objects other realized that the optimum dimensional relationships for the 
than those set forth above will become apparent when ■ par ts of the invention, to include variations in size, materials, 

consideration is given to the following detailed description shape, form, function and manner of operation, assembly 

thereof. Such description makes reference to the annexed and use, are deemed readily apparent and obvious to one 

drawings wherein: skilled in the art, and all equivalent relationships to those 

FIG. 1 is a rear view of a new Tiered Trenching Backhoe illustrated in the drawings and described in the specification 

System according to the present invention. 45 are intended to be encompassed by the present invention. 

FIG. 2 is a side view thereof. Therefore, the foregoing is considered as illustrative only 

FIG. 3 is a magnified rear view of the present invention of * e Principles of the invention. Further, since numerous 

FIG. 4 is a cross sectional view taken along line 4-4 of mc f fications md willreadily occur to those skilled 

pjQ 3 in the art, it is not desired to limit the invention to the exact 

Jr n c . . , , . . . . 50 construction and operation shown and described, and 

FIG. 5 is an exploded isometric view of the present accordingly, all suitable modifications and equivalents may 

inven on. be resorted to, falling within the scope of the invention. 

DESCRIPTION OF THE PREFERRED u ^ is ? ^ new and t0 ** protectee 

EMBODIMENT y Letters Patent of the United States is as follows: 

55 1. A Tiered Trenching Backhoe System comprising: 

With reference now to the drawings, and in particular to a trenching plate having a transverse bend therein located 

FIGS. 1 through 5 thereof, a new Tiered Trenching Backhoe between substantially planar first and second plate 

System embodying the principles and concepts of the portions of said trenching plate, said trenching plate 

present invention and generally designated by the reference having first and second end edges oriented substantially 

numeral 10 will be described. ^ parallel to said transverse bend and having lateral side 

More specifically, it will be noted that the Tiered Trench- edges extending between said end edges; 

ing Backhoe System 10 comprises a syncline plate 20, a first a first tooth mount secured to said first end edge of the 

fluke 30 secured at one end of the syncline plate 20 pro- trenching plate and projecting in a direction substan- 

jecting orthogonal to the central bend within the syncline tially orthogonal to said first end edge; 

plate 20, a second fluke 40 secured at the end securing the 65 a second tooth mount secured to said first end edge and 

first fluke 30 and projecting parallel to the first fluke 30, a projecting from said first end edge in an orientation 

first trihedral support member 50 secured to an elongated substantially parallel to the first tooth mount; 
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a first support member secured to one of the lateral edges 
of the trenching plate, said support member projecting 
in a direction substantially orthogonal to the second end 
edge of the trenching plate; 

a second support member secured to the opposed lateral 
edge of the trenching plate, said support member pro- 
jecting in a direction substantially parallel to said first 
support member; and 

a planar side member secured to the lateral side edge of 
the trenching plate adjacent to the second support 
member and projecting substantially parallel to a plate 
portion of said trenching plate, 

wherein said planar side member includes a downward 
bend therein at a location spaced from said lateral side 
edge. 

2. The Tiered Trenching Backhoe System of claim 1. 
_ wherein the trenching plate includes: 

a first triangular coupler secured to the second end edge 
yJ of said trenching plate and projecting substantially 
y*i parallel to said tooth mounts; 

If! a second triangular coupler secured to the second end 
~r\ edge of said trenching plate and projecting substantially 
/~ parallel to the first triangular coupler; 
ZZ[ said first and second triangular couplers being removably 
attachable to a pair of existing tooth shanks secured to 
fU a backhoe bucket. 

s 3. The Tiered Trenching Backhoe System of claim 1 
r=; additionally comprising a pair of replaceable teeth, each said 
^replaceable tooth being removably attachable to a tooth 
^; mount by a pair of teeth tooth coupling pin. 
^=J 4. The Tiered Trenching Backhoe System of claim 1 
ff: wherein the plate portions of said trenching plate define an 
f*: interior angle therebetween of approximately 140 degrees. 


5. A The Tiered Trenching Backhoe System of claim 2 
wherein the first and second triangular couplers are adapted 
to connect to the two rightmost existing tooth shanks, the 
two centermost existing tooth shanks * or the two leftmost 

5 existing tooth shanks of a backhoe bucket for forming at 
least two tiers within a trench dug by said backhoe bucket. 

6. The Tiered Trenching Backhoe System of claim 1 
additionally comprising a second trenching plate having a 
transverse bend therein located between substantially planar 

10 first and second plate portions of said trenching plate, said 
trenching plate having first and second end edges oriented 
substantially parallel to said transverse bend and having 
lateral side edges extending between said end edges; 
a first tooth mount secured to said first end edge of the 
15 trenching plate and projecting in a direction substan- 
tially orthogonal to said first end edge; 
a second tooth mount secured to said first end edge and 
projecting from said first end edge in an orientation 
2Q substantially parallel to the first tooth mount; 

a first support member secured to one of the lateral edges 
of . the trenching plate, said support member projecting 
in a direction substantially orthogonal to the second end 
edge of the trenching plate; 
25 a second support member secured to the opposed lateral 
edge of the trenching plate, said support member pro- 
jecting in a direction substantially parallel to said first 
support member; and 
a planar side member secured to the lateral side edge of 
30 the trenching plate adjacent to the second support 
member and projecting substantially parallel to a plate 
portion of said trenching* plate. 


